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is to A.'s and B.'s children, or to the children of A. and the children 
of B. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 49, Wills, 
§§ 1143-1152.] 

3. Same. — A will devised the residue of the estate "to be divided 
between T. and her daughters, in trust to S., and to B. and her 
daughters, W., J., B., and S." In the former parts of the will testa- 
trix gave to each of the persons named in the residuary clause a 
certain sum or an equal share of her property, and she made no dis- 
crimination between them, though they stood in different degrees of 
relationship to her, and two of them being no relation whatever, but 
nieces of her husband. Held, that it will be presumed that she in- 
tended the 10 beneficiaries named to share the residue of her estate 
equally as individuals. 



KELLY v. GWATKIN et al. 
March 12, 1908. 
[60 S. E. 749.] 

1. Equity — Pleadings — Amendments. — An amendment to a bill in 
equity, which merely sets forth with greater particularity matters 
arising out of the same transaction and germane to the objects for 
which the original bill was filed, is properly allowed. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 19. Equity, 
§ 552.] 

2. Taxation— Tax Title— Action to Try Title— Pleading— Amend- 
ment. — Where the bill in a suit to declare a tax deed void as a cloud 
on plaintiffs' title alleges that the "orators here offer to redeem said 
land from said defendant upon the terms required by law, as they 
have heretofore offered the said defendant without avail, and upon 
such additional terms as to the court may seem just," it is proper to 
allow, an amended bill, alleging with greater particularity the unsuc- 
cessful efforts of plaintiffs, before bringing suit, to redeem the land 
and the denial of their right to redeem on the hypothesis that the 
statutory period for payment had expired. 

3. Same — Tender of Purchase Money. — Where the redemptioner 
has in proper time made a sufficient offer to redeem from a tax 
sale, which the purchaser has rejected on grounds distinct from non- 
production of the money, equity will entertain a bill to cancel the 
tax deed without formal tender of dues, enforcing the right of re- 
demption only on terms of payment of the requisite amount. 

4. Statutes— Title— Sufficiency.— The title of Act April 2, 1902 
(Acts 1901-02, p. 779, c. 658), entitled "An act to amend and re- 
enact section 655 of the Code * * * in regard to when deed made 
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to purchaser; clerk to make it; what to contain; fee for clerk" — is 
sufficient within Const. 1869-70, art. 5, § 15, providing that no act 
shall embrace more than one object, which shall be expressed in its 
title. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 44, Statutes, §§ 
140-191.] 

5. Taxation — Sales — Application for Deed — Notice to Owner — 
Statutes. — Act April 2, 1902 (Acts 1901-02, p. 779, c. 658), providing 
that no deed shall be made to any purchaser of delinquent lands 
until after he has given to the person in whose name the same stood 
at the time of the sale 4 months' notice of the purchase, and that 
the section shall apply both to real estate theretofore and thereafter 
sold for taxes, applies to sales made before as well as after the adop- 
tion of the act, and a purchaser not entitled to a deed under the law 
as it existed prior to the adoption of the act for 11 months and 22 
days after its adoption is given ample time within which to comply 
with its terms. 

6. Same.— The provision of Act April 2, 1902 (Acts 1901-02, p. 
779, c. 658), declaring that no deed shall be made to any purchaser 
of delinquent lands until after he has given to the person in whose 
name the land stood at the time of the sale 4 months' notice of his 
purchase, must, so far as it relates to notice, be read in connection 
with Va. Code 1904, § 3207, prescribing the mode of serving notice, 
and the provision, when so read, is not bad for indefiniteness. 

7. Same. — Where it appeared that a company in whose name land 
was returned deliquent was in existence, though it had made a gen- 
eral assignment, the purchaser could comply with Act April 2, 1902 
(Acts 1901-02, p. 779, c. 658), providing that a purchaser of delin- 
quent lands shall give notice of his purchase to the person in whose 
name the real estate stood at the time of the sale. 

8. Courts — Decision of -Federal Supreme Court as Authority in 
State Courts. — The decision of the federal Supreme Court on the 
question of whether a statute impairs the obligation of a contract, in 
violation of Const. U. S. art. 1, § .10, is binding on the state courts. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 13, Courts, 
§§ 329-334.] 

9. Constitutional Law — Obligation of Contracts. — Act April 2, 1902 
(Acts 1901-02, p. 779, c.658), requiring a purchaser of delinquent land 
to give 4 months' notice of his purchase to the person in whose 
name the land stood at the time of the sale, does not impair the 
obligation of contracts, in violation of Const. U. S. art. 1, § 10, 
though applied to a purchase at a delinquent tax sale prior to the 
adoption of the act, and though the act changes the previous law, as 
embodied in Va. Code 1904, § 655, in force at the time of the sale. 



